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Federal Communications Commission § 51.803 

looking economic cost studies, an in-
cumbent LEC shall use these state-de-
termined rates as interim transport 
and termination rates. 

(2) In a state in which the state com-
mission has not established transport 
and termination rates based on for-
ward-looking economic cost studies, an 
incumbent LEC shall set interim trans-
port and termination rates either at 
the default ceilings specified in 
§ 51.705(c) or in accordance with a bill- 
and-keep methodology as defined in 
§ 51.713. 

(3) In a state in which the state com-
mission has neither established trans-
port and termination rates based on 
forward-looking economic cost studies 
nor established transport and termi-
nation rates consistent with the de-
fault price ranges described in § 51.707, 
an incumbent LEC shall set interim 
transport and termination rates at the 
default ceilings for end-office switching 
(0.4 cents per minute of use), tandem 
switching (0.15 cents per minute of 
use), and transport (as described in 
§ 51.707(b)(2)). 

(c) An interim arrangement shall 
cease to be in effect when one of the 
following occurs with respect to rates 
for transport and termination of tele-
communications traffic subject to the 
interim arrangement: 

(1) A voluntary agreement has been 
negotiated and approved by a state 
commission; 

(2) An agreement has been arbitrated 
and approved by a state commission; or 

(3) The period for requesting arbitra-
tion has passed with no such request. 

(d) If the rates for transport and ter-
mination of Non-Access Telecommuni-
cations Traffic in an interim arrange-
ment differ from the rates established 
by a state commission pursuant to 
§ 51.705, the state commission shall re-
quire carriers to make adjustments to 
past compensation. Such adjustments 
to past compensation shall allow each 
carrier to receive the level of com-
pensation it would have received had 
the rates in the interim arrangement 
equalled the rates later established by 
the state commission pursuant to 
§ 51.705. 

[61 FR 45619, Aug. 29, 1996, as amended at 76 
FR 73856, Nov. 29, 2011] 

§ 51.717 [Reserved] 

Subpart I—Procedures for Imple-
mentation of Section 252 of 
the Act 

§ 51.801 Commission action upon a 
state commission’s failure to act to 
carry out its responsibility under 
section 252 of the Act. 

(a) If a state commission fails to act 
to carry out its responsibility under 
section 252 of the Act in any proceeding 
or other matter under section 252 of 
the Act, the Commission shall issue an 
order preempting the state commis-
sion’s jurisdiction of that proceeding or 
matter within 90 days after being noti-
fied (or taking notice) of such failure, 
and shall assume the responsibility of 
the state commission under section 252 
of the Act with respect to the pro-
ceeding or matter and shall act for the 
state commission. 

(b) For purposes of this part, a state 
commission fails to act if the state 
commission fails to respond, within a 
reasonable time, to a request for medi-
ation, as provided for in section 
252(a)(2) of the Act, or for a request for 
arbitration, as provided for in section 
252(b) of the Act, or fails to complete 
an arbitration within the time limits 
established in section 252(b)(4)(C) of the 
Act. 

(c) A state shall not be deemed to 
have failed to act for purposes of sec-
tion 252(e)(5) of the Act if an agreement 
is deemed approved under section 
252(e)(4) of the Act. 

§ 51.803 Procedures for Commission 
notification of a state commission’s 
failure to act. 

(a) Any party seeking preemption of 
a state commission’s jurisdiction, 
based on the state commission’s failure 
to act, shall notify the Commission in 
accordance with following procedures: 

(1) Such party shall file with the Sec-
retary of the Commission a petition, 
supported by an affidavit, that states 
with specificity the basis for the peti-
tion and any information that supports 
the claim that the state has failed to 
act, including, but not limited to, the 
applicable provisions of the Act and 
the factual circumstances supporting a 
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